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In the U.S., litigation has become a de facto substitute for the
regulation of major technology platforms.

State attorneys general and other government enforcement
authorities are increasingly examining, evaluating and enforcing how
large technology platforms design, operate and oversee their
systems.[1]

At the same time, private plaintiffs have brought high-profile
personal injury suits raising similar questions about the safety,
moderation and product design of technology platforms.[2]

Jury awards in March against Meta Platforms Inc. and Google LLC,
along with continued advocacy by victim and public interest groups,
have renewed calls for legislative reform.[3][4]

For now, however, oversight continues to occur largely through civil
proceedings. Plaintiffs are advancing claims under tort, product
liability, public nuisance, privacy, consumer protection, labor, and
public health law, and seek discovery of internal research,
moderation records, transaction data and safety metrics.

In these cases, the inquiry focuses on how platform governance
systems function, as reflected in underlying data. Whether a platform
acted reasonably may turn on what its own operational data reveal
about the design, implementation and performance of those systems
across large user populations. Evaluating those questions requires a
structured, data-intensive analysis of platform conduct at scale.
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Recent cases illustrate the scope of potential liability facing
technology platforms under this model of regulation by litigation.

More than 40 state attorneys general and private plaintiffs have brought actions
against ByteDance Ltd., Meta and Google, alleging that their platforms —

including TikTok, Instagram, Facebook and YouTube — have exposed underage users to
various mental health and safety harms.[5]

Jury awards further underscore this trend. On March 24, in a verdict in New Mexico v. Meta
Platforms Inc., a jury in the First Judicial District Court of New Mexico found Meta liable on
all counts, and said Meta must pay $375 million to the state of New Mexico on claims that

Meta concealed the scope of mental health harms affecting underage users.[6]

On March 25, in K.G.M. v. Meta Platforms Inc., a Los Angeles County Superior Court jury
returned a verdict awarding damages to private plaintiffs against Meta and Google for
harms associated with their allegedly addictive platform designs.[7]



These claims, brought under consumer protection and public health laws, focus on whether
specific platform design features, engagement mechanics and moderation practices created
or amplified risk.[8]

The inquiry in these cases is not limited to what platforms said publicly; it focuses on how
their systems were designed and operated in practice. Investigations have sought internal
research on teen mental health, product design risk assessments, engagement metrics, and
detailed moderation and enforcement records.

The central question is how these platforms were designed and governed, and whether
known risks were adequately addressed in their operation. Defendants, in turn, must often
demonstrate that they acted reasonably in the design and oversight of systems that
generate — and rely on — billions of data points capturing interactions between users and
content.

Other high-profile disputes follow a similar pattern. Litigation involving Uber, filed on March
10, 2025 — i.e., Uber Technologies Inc. v. U.S. Judicial Panel on Multidistrict Litigation, in
the U.S. Court of Appeals for the Ninth Circuit — has examined ride-level safety data,
background check protocols, and incident reporting systems in assessing claims related to
rider safety.[9]

Actions involving Airbnb related to housing regulations and safety practices have required
production of host-level listing and booking data, along with internal compliance
controls.[10] And more broadly, enforcement actions and private litigation have addressed
issues involving privacy and digital tracking of user information,[11] labor regulation and
compensation practices,[12] and the distribution of illicit content.[13]

In each instance, the claims rely on established statutory authority — often developed
before the modern platform economy reached its current scale — while requiring detailed
analysis of how operational systems actually function.

Several structural factors help explain the rise of this approach. Unlike in Europe, the U.S.
does not have a single digital platform regulatory statute. Instead, legacy internet
regulations — including liability shields for user-generated content, data privacy rules and
certain general statutory protections, such as those against deceptive practices — create a
patchwork of rules. This patchwork continues to shape liability boundaries and has focused
litigation on product design and platform conduct rather than offending content.

By comparison, the European Union's Digital Services Act regime provides ongoing
inspection and oversight of large platforms. While in Europe, platforms respond to
regulatory investigations,[14] in the U.S. they face enforcement actions and private claims,
through which their conduct is examined in detail and standards of behavior are tested.

Taken together, these developments mean that questions of liability increasingly turn on
how platform systems perform in practice, as reflected in underlying data and operational
records.

Analyzing Platform Conduct at Scale

Litigating requires analysis of platform conduct at scale using large volumes of operational
data. These inquiries focus on whether moderation protocols were applied consistently,
whether safety mechanisms operated as intended, whether identified risks were addressed,
and whether algorithmic systems were appropriately designed and supervised.



Addressing these questions requires analysis of operational metadata, system logs, and
code across time, user populations and geographies. In practice, these analyses tend to fall
into four categories: (1) system-level data analysis; (2) empirical testing of governance
systems; (3) sampling and scalable review; and (4) backtesting and artificial intelligence-
enabled analysis.

System-Level Data Analysis

Enforcement actions and litigation involving technology platforms routinely rely on large and
detailed datasets, including:

User-level transaction records;

Content-level moderation histories;

Records of algorithmic decisions and associated metadata;
Enforcement and escalation logs; and

Incident reporting and remediation timelines.

For example, in ride-sharing contexts, ride-level and incident-level data may be used to
evaluate reporting rates, response times, repeat-event patterns, and geographic variation in
safety outcomes.

In matters involving short-term rental platforms, listing and booking data may be used to
assess whether compliance controls were applied consistently across hosts and markets.

Analysis of these data can reveal patterns that are directly relevant to legal claims. Trends
over time, jurisdictional variation, and differences across user segments can provide
evidence regarding how governance systems operate in practice and whether they function
consistently with stated policies.

Empirical Testing of Governance Systems

Questions concerning platform design or moderation practices often require quantitative
evaluation. These analyses may include:

Measuring incident rates before and after policy changes;

Assessing detection accuracy, including false positive and false negative rates;
Evaluating the degree of ambiguity in moderation decisions;

Analyzing response times and remediation outcomes; and

Comparing enforcement patterns across user groups or time periods.

In cases involving alleged harms to teenage users, for example, these methods may be
used to evaluate whether platform design changes, warning systems, age-based restrictions
or usage limits affected exposure to risks of harm. These analyses can become central to
assessing whether safeguards operated as intended and whether risk mitigation measures
were effective.

Sampling and Scalable Review

Given the scale of platform activity, reviewing every transaction or moderation decision is
rarely feasible. Statistically grounded sampling methods allow for representative evaluation



while managing cost and complexity. Properly designed samples may be used to examine
subsets of users, transactions or moderation decisions and to assess enforcement
consistency and system performance across large populations.

Sampling provides a structured and methodologically defensible way to evaluate complex
systems in litigation and enforcement contexts.

Backtesting and AI-Enabled Analysis

Where governance rules are embedded in automated systems or structured review
processes, they may be evaluated through backtesting against historical data. Analytical
models can apply policy logic to prior datasets to assess how safeguards operated and
whether outcomes aligned with design expectations.

In content moderation contexts, for example, prior decisions may be reevaluated under
alternative policies to assess how outcomes would differ.

Al agents — customized software systems that can apply defined rules or policies across
large datasets — extend these capabilities by enabling automated testing of enforcement
logic, evaluation of alternative parameters, and identification of anomalies or edge cases.
These tools can be used to replicate aspects of moderation or compliance processes at
scale, generating structured outputs that support evaluation of system behavior and
performance.

Taken together, these analytical approaches provide a framework for evaluating how
platform systems operate in practice and can play a central role in assessing whether
platforms meet applicable standards of care.

Conclusion

State attorneys general, enforcement agencies and private plaintiff firms are applying
established statutory frameworks and tort law to challenge how platforms design, govern
and operate their systems, with liability turning on how those systems perform in practice.

Assessing these questions requires structured analysis of operational data using empirical
methods such as system-level analysis, sampling, backtesting and the use of Al agents.
These approaches make it possible to evaluate platform conduct at scale and to test
whether governance systems functioned effectively and as intended.

Current trends indicate that litigation will continue to shape how standards for platform
safety and governance are defined and applied.

In this environment, platform data, internal controls and governance systems are not only

operational tools — they are sources of evidence that will be scrutinized in enforcement
actions and private litigation.
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